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amusement, common schools and public institutions of
learning or benevolence supported in whole or in part by
general taxation, was unconstitutional. The Supreme
Court still consisted of the Justices above named.1
It held that the Thirteenth Amendment of the Constitu-
tion related only to slavery and its incidents and that the
Fourteenth Amendment was merely prohibitory on the
states; that is, that it did not confer additional powers
upon Congress, but merely forbade discriminating acts
on the part of the states. The opinion of the court was
delivered by Justice Bradley. The only dissenting opinion
was given by Justice Harlan, of Kentucky, who held that
the Thirteenth Amendment of the Constitution was not
restricted to the prohibition of slavery, but that it con-
ferred upon Congress the power to make freedom effectual
to the former victims of slavery. He said:

The Thirteenth Amendment, it is conceded, did something
more than to prohibit slavery as an institution resting upon
distinctions of race and upheld by positive law. My brethren
admit that it established and decreed universal civil freedom
throughout the United States. But did the freedom thus estab-
lished involve nothing more than the exemption from actual
slavery? Was nothing more intended than to forbid one man
from owning another as property? Was it the purpose of the
nation simply to destroy the institution and then remit the
race, theretofore held in bondage, to the several states for such
protection in their civil rights, necessarily growing out of free-
dom, as those states in their discretion might choose to provide?
Were the states, against whose protest the institution was de-
stroyed, to be left free, so far as national interference was con-
cerned, to make or allow discriminations against that race,
as such, in the enjoyment of those fundamental rights which
by universal concession inhere in a state of freedom? Had the
Thirteenth Amendment stopped with the sweeping declara-
tion in its first section against the existence of slavery and in-

1 Civil Rights Cases, 109 U.S. 3.-
